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PER C.N. PRASAD, J.M.

This appeal is filed by the assessee against the order of the

Ld.CIT(Appeals)-(NFAC), New Delhi dated 27.03.2023 for the AY

2016-17.

2. Ld. Counsel for the assessee, at the outset, submits that the

appeal was disposed of by an ex parte order without considering the

submissions of the assessee.
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2.1 Ld. Counsel for the assessee further submitted as under: -

“Sequence of Dates of Issue of Notice and Response of
the Assessee

[SRL. | DATE OF NOTICE | RESPONSE OF ASSESEE |  REMARKS |
[ ] 442019 & 6418 Assessee  responded  vide | Proceedings were at that particular
[ | letter dated 22-Apr-19 and | point of time posted for hearing on

i the case was adjcurned for 8- | physical mode, copy of the notice
’ May-19 from CIT(A)}22 is enclosed.
However, the departmert wae
transition to faceless appeals as
L informed to assesses, |

[ Q12 2020 Matina fram MFAC fixing date | Leter dated 27.1 2021 responding
[ of hearing on 24,12.2020 to the notice for hearing on
| 24122020 seeking further time
! duz to Covid condition of the
[ concerned staff, copy of the letter

|_ B _ - enctlosed.
| 3 2.11.2022 Intimation that the | Therefore, this was the first time
| communication window with | when the NFAC has enabled the
| the CIT{A) has bezn enablzd. | communicztion wndow to  the
T TR s R
4 20022023 | Fixing date of hearing on | Assesson filed letter for
| 27.02.2023. | adournment whick was received
| by CPC, copy enclosed requesting

| zgometime

Therefore, from the above sequence of events, it may
kindly be noted that the assessee was responding to the
notices and was serious about the appeal. However,
after the enabling of communication email sent on 2-
Nov-22 only one hearing was fixed namely on 27.02.23
for which the assessee had also moved application for
adjournment.

Therefore, due to lack of adequate opportunity the
assessee could not prosecute the appeal. In the interest
of natural justice, the appeal before your Honours may
kindly be heard on merits and adjudicated.”

3. On a query from the Bench as to whether the appeal can be
restored to the file of the Ld.CIT(Appeals) as the order of the

Ld.CIT(A) is very cryptic and no independent finding on the
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submissions made by the assessee, the Ld. DR expressed no serious

objection.

4.  Considering the rival submissions and perusing the order of the
Ld.CIT(A), we are of the considered view that this appeal should go
back to the file of the Ld.CIT(A) for fresh adjudication in accordance
with law after providing adequate opportunity of being heard to the

assessee. Thus, this appeal is restored to the file of the Ld.CIT(A).

5. In the result, appeal of the assessee is allowed for statistical
purpose.

Order pronounced in the open court on 21/03/2024

Sd/- Sd/-
(DR. BRR KUMAR) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 21/03/2024
*Kavita Arora, Sr. P.S.
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